Remarks 

In the Office Action mailed on Febru^y 1 1 , 2008, the Office took the following 
actions: (1) rejected claims 1-7 under 35 U.S.C. § 101 because the claims are directed to 
non-statutory subject matter; (2) rejected claims 1, 8-10, aiad 12-15 uiader 35 U.S.C. § 
103(a) as being unpatentable over Tanalca et al. (U.S. Patent Publication No. 2003 / 
0228909 'Tanaka') in view of Beeiman, Jr. et al. (U.S. Patent No. 6,084,952 'Beerman'); 
and (3) rejected claims 2-7, 11, and 16-20 vmder 35 U.S.C. § 103(a) as being unpatentable 
over Tanaka in view of Beerman, and forther in view of Torvinen (U.S. Patent 
Publication No. 2004 / 0242202 'Toi-vinen'). Applicant respectfully hwerses and further 
requests reconsideration and withdrawal of the rejections in view of the following 
remarks. 

In tins response to Office Action, Applicant has canceled claims 1-20 and added 
new claims 21-41 to present tlae claims in clean form. Claims 21-40 correspond to the 
previously examined claims 1-20 respectively; however the claims are being submitted as, 
new claims as a matter of convenience. Applicant will addi-ess the Office' s rejections by 
providing remai-ks in support of claim 21 to address 1he rejection of claim 1, and so foUii. 
Claim 41 is newly added and does not correspond to' a previously examined claim. 

Telephone Interview 

Applicant liaanks Examiner Goodchild and Supervising Examiner Cardone for the 
telephone interview conducted on Friday, May 9, 2008. During the telephone interview, 
Applicant's attorney, Daiaion lO-uger, along with Elizabeth Zehr, discussed the §101 
rejection as well as claims 21 and 25 winch ^yere rejected under §103(a) ha tl.e pending 
Office Action. 
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Applicant's attorney presented arguments addressing the elements recited in 
claims21 aiad25. Specifically, Applicant submits that claims 21 and 25 are nottauglitby 
tire relied upon art. Applicant's attorney understood the Examiner to agree that claims 21 
aiad 25 would overcome the rejections of the cited art. Applicant thanlcs the Examiner for 
tlois indication and ha^ presented claim 21 and 25 accordingly along witla tlae ai-guments 
presented during the telephone interview. 

Applicant thanlcs the Examiner for considering the above arguments. These, and 
other remarks, are included below under their respective sections to assist tlie Examiner 
in more folly understanding the Applicant's position on the rejections under §103(a). 

Rejections under 35 U.S. C. §101 

The Office rejected claims 1-7 under 35 U.S.C. §101 as directed to non-statutory 
subject matter. First, Applicant 1ms amended the specification to remove the reference to 
"communications media". Second, Applicant has written claim 21 to recite "One or more 
computer readable storage media storing computer-implementable instructions that cause 
one or more processors to perform acts comprising" in order to overcome the non- 
smttitoiy subject matter rejections of Hie type asserted by Hie Office. (Emphasis added). 
Claims 22-27 depend from claim 21. In light of the amendments presented herein, 
Applicant respectfiiUy submits that these claims comply witli the patentability 
requirements of §101. Accordingly, Hie Office is respectfolly requested to withdraw 
these rejections. 

Rejections under 35 U.S.C. §103(a) 

The Office rejected claims 1, 8-10, and 12-15 under 35 U.S.C. §103(a) as being 
unpatentable over Tanalca in view of Beerman. The Office fiirther rejected claims 2-7, 



11, aiid 16-20 under 35 U.S.C. §103(a) as being unpatentable over Tanalca in view of 
Beerman, in fmther view of Torvinen. Applicant. respectfoUy submits newly presented 
claims 21-41 are allowable for the reasons stated below. 
Claim 1 (now claim 21) 

Applicant's newly presented claim 21 recites: 

One or more computer readable storage media storing 
computer-implementable instructions tliat cause one or more 
processors to perform acts comprising: . . . 

determining whether a queue for a targeted recipient of a ne^ 
message has more thaia a message queue liireshold number of 
messages, the new message having one or more fields tliat identify a 
sender attiibute of tlie new message; 

when the queue includes more tlian tlie message queue 
tlii-eshold number of messages: 

deleting one of the messages ftom the queue when an attiibute 
message count exceeds a sender attribute thi-eshold, the attribute 
message count including messages in the queue containing tlie sender 
attribute of the new message; and 

adding the new message to the queue. 

Tanalca either singly or in view of the above cited art fails to teach or suggest the 
recitations of claim 21. Specifically, Tanaka in view of Beeiman fails to teach or 
suggest, "deleting one of the messages from the queue when an attribute message count 
exceeds a sender attiibute tlireshold." 

Tanaka generally pertains to displaying messages exchanged between players of a 
video game. The messages ai'e displayed in a chat window that "is sequentially enlai-ged 
up to a preset maximum number of lines when a new message is received from the game 
server appar-attis." (Abstract). Specifically, tlie chat window displays "[c]ommunications 
among the players" as well as «[i]nfonnation, which the non-player chai-acters give ttie 
player chai-acter, aiid information, which indicates a result of the battle." (Paragraph 
[0037]). Furdaermore, when llae number of messages in the chat window display has 
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reached the preset maxmium number of lines, "the oldest message displayed at the 
uppermost position of the chat window 350 is deleted." (Paragraph [0090]). Thus, 
Taiialca teaches deleting the oldest message displayed in the chat window. Deleting the 
oldest message in the chat window is not the equivalent of "deleting one of tlie messages 
fi:om the queue when an attribute message count exceeds a sender attribute teeshold." 
The chat window of Tanaka contains messages from multiple senders and tlius tlaere is 
notiiing in Tanaka liiat teaches or suggests distmguishing which messages m 1iie chat 
wmdow are from which senders. 

Beerman generally pertains to "communicating electronic messages between a 
remote device and a messaging server over telephone lines using acoustic coupling." Hie 
cominuiiicated message is "received by the remote device via the acoustic coupling 
between the remote device and tire telephone network." (Abstract). Fuiliiermore, 
"filtering may be performed on various aspects of a message such as the name of the 
sender . . . Several types of filtering schemes may be supported, such as . . . discarding 
messages that meet a filter criteria." (Column 14, lines 11-18). 

In Beerman, first the messages anive at the mail subsystem. (Figui-e 5, step 160). 
Next, "tlie mail processing subsystem 92 determines liie remote device to which tlie 
message is to be faiasmitted." (Coluiam 13, lines 37-39; Figure 5, step 162). Next, the 
"mail processing subsystem 92 may perfonn filtering." (Colunm 14, lines 9-10; Figure 5, 
step 164). As iUusti-ated by Figure 5, tlae messages are filtered as they are received, by &e 
processing subsystem. There is notiiing in Beerman Hiat teaches "deleting one of the 
messages from tlie queue when aii attribute message count exceeds a sender attxibute 
tlireshold." Since Beerman simply deletes messages as they are being filtered, there is 
■ iiotliing in Beerman tliat teaches or suggests an "attribute message count". 

Tlierefore, Applicant respectfiilly requests reconsideration and witlidrawal of the 
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rejection to claim 21. 



Claims 2-7 (nnw claims 22-27) 

Claims 22-27 depend from independent claim 21 and are thus -allowable for at 
least tlie saine reasons as claim 21 . Although all dependant claims may recite limitations 
not taught by tlie above cited references, only a few of the claims are discussed below for 
sake of brevity, 

Claim 22 recites: 

One or more computer readable media as recited in claim 21, 
wherein deleting one of the messages from the queue when an attribute 
message count exceeds a sender attribute tlu-eshold comprises: 

determining whether the number of messages m the queue 
having the sender attribute of the new message exceeds the sender 
attribute thi-eshold number of messages; 

deleting the oldest message in the queue when the attribute 
message count does not exceed the sender attribute tk-eshold; and 

deleting the oldest message in the queue having tlie sender 
attribute of the new message when the attribute message count exceeds 
the sender attribute threshold. 

Tanalca either singly or in view of the above cited art fails to teach or suggest the 
recitations of claim 22 for at least two reasons. Tlie Office recites: "Tanalca does not 
specifically disclose based on a sender of the new message." (Office Action, page 4, Imes 
9-10). 

First, Tanalca in view of the cited art fails to teach or suggest "determining 
whetlier 1iie number of messages in the queue having the sender attribute of the new 
message exceeds the sender attiibute Hireshold lumiber of messages." Beerman teaches: 
"Filtering may be performed on various aspects of a message such as the name of tlie 
sender . . . Several types of filtering schemes may be supported, such as . . . discarding 
messages that meet a filter criteria." (Column 14, lines 11-18). Tlie filtering scheme of 
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Beermaii involves "discai-ding messages tliat meet a filter criteria", which requires 1iiat 
the messages be discai-ded as tiiey are received. Smce the messages are simply discarded 
as they are received, Beerman neither teaches nor suggests determining how many 
messages are sent from the sender of the new message. Tlius, Beerman fails to teach or 
suggest "determimng whether tlae number of messages in 1iae queue having the sender 
attribute of the new message exceeds the sender attribute threshold number of messages" 
as recited in Applicant's claim 22. Toi-vmen fails to remedy llie deficiencies of Tanalca 
and Beerman. 

Torvinen generally pertains to "automatically receiving, parsing, and sorting 
received messages according to tlie message type." (Abstract). Specifically, Toi-vinen 
teaches: characterizing the class of the message "as one of personal, advertisement, 
informational, or automatic. Once the message class has been determmed, the message 
may subsequently be transferred to commercial queue 406 or personal queue." 
(Paragraph [0037]). Torvinen further teaches dividing a message display "between a 
commercial display area and a non-commercial display area" so that "[t]he first four 
message locations of display 500, for example, ai-e configured to display four conomercial 
messages contained within the commercial queue." (Paragraph [0045]). 

Displaying four commercial messages from the commercial queue is not the 
equivalent of "determining whether tlie number of messages ,in the queue having the 
sender attribute of tiie new message exceeds liie sender attribute thi-eshold number of 
messages." Tomnen assumes tliat the number of messages in the conmiercial queue is 
equal to or exceeds the luunber display locations dedicated to displaying messages from 
tlie conmaercial queue ratlier thaia determining "whether the number of messages in tlie 
queue having llie sender attribute of the new message exceeds tlie sender attribute 
threshold number of messages." 
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Second, Tanalca in view of the cited art fails to teach or suggest "deleting the 
oldest message in the queue having the sender attribute of the new message when the 
attribute message count exceeds li^e sender attribute threshold." (Emphasis added). 
Although Tanaka teaches deleting the oldest message of tlae chat whadow when tiie chat 
window contains a tteeshold number of messages, Tanalca fails to teach or suggest 
"deleting ti.e oldest message in the queue having the sender attribute of Hae new message 
when the attribute message count exceeds tlae sender attribute ttoeshold." Again, Tanalca 
fails to distinguish which messages in the chat window are from which senders. Since the 
chat window of Tanalca potentially contains messages from multiple senders, deleting the 
oldest message of the chat window is to delete liie oldest message regardless of wheliier 
the deleted message satisfies any criteria. 

Beerman fails to remedy the deficiencies of Tanalca. The filtering scheme of 
Beerman involves "discai-ding messages ttiat meet a filter criteria", which requires that 
tiie messages be discai-ded as they ai-e received. Discai-ding messages as they ai-e 
received is to delete the neM>est message in Hie queue rather than "deletmg the oldest 
message in the queue having the sender attribute of tiie new message when tiie attiibute 
message count exceeds tiie sender attribute tiireshold." (Emphasis added). 

Torvinen fails to remedy the deficiencies of Tanalca and Beermmi. Torviiien 
teaches: "user configui-ation 408 may allow the wiite pointer to overtake the read pointer 
such that the oldest of tiie commercial messages contained within the commercial queue 
406 are overwi'itten by newly airiviiig commercial messages." (Paragraph [0041]). The 
commercial queue of Torvinen contains messages "received from, for example, various 
commercial semces" such tiiat to delete tiie oldest of the commercial messages contained 
witiiin tiie commercial queue is to delete tiie oldest message regardless of tiie sender. 
(Paragraph [0039]). To delete tiie oldest message regai'dless of tiie sender is not the 
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equivalent of "deleting the oldest message in tlie queue having the sender attribute of the 
new message when the attiibute message count exceeds 1iie sender attribute thi'eshold" as 
recited in Applicant's claim 22. (Emphasis added). 

Claim 25 recites: 

One or more computer readable media as recited in claim 21, 
wherein the sender attribute includes a sender title and a sender naine, 
and wherein deleting one of the messages from tlie queue based on the 
sender attribute of the new message includes: 

deleting a message having the sender title of the new message 
when an attribute title count exceeds an attribute title tlireshold, the 
attribute title count including messages in the queue contaimng the 
sender title of the new message; and 

deleting a message having the sender name of the new 
message when the attribute title count does not exceed the 
attribute title tlireshold and when an attribute name count exceeds 
an attribute name threshold, the' attribute name count mcludmg 
messages in the queue containing the sender name of the new 
message. 

Tanaka either singly or in view of the above cited art fails to teach or suggest Hie 
recitations of claim 25. Specifically, Tanalca in view of Beerman in fiirtlier view of 
Toi-vinen fails to teach or suggest, "deleting a message having the sender name of the 
new message M'hen the attribute title count does not exceed the attribute title threshold 
and when an attribute name count exceeds an attribute name threshold." (Emphasis 
added). 

As stated above in response to the rejection of claim 22, Torvinen teaches 
dividing a message display "between a commercial display ai-ea and a non-commercial 
display area" so that "[t]he first four message locations of display 500, for example, ai-e 
configured to display four commercial messages contained within the commercial 
queue." (Pai-agraph [0045]). Displaying foui' commercial messages from tlie commercial 
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queue is not the equivalent of "deleting a message having tlie sender name of the new 
message when tlie attribute title count does not exceed the attribute title threshold and 
when an attiibute name count exceeds an attribute name tlii-eshold" which requires both 
an "attribute title count including messages in the queue containing the sender title of the 
new message" and an "attribute name count including messages in the queue containing 
the sender name of the new message." 

riaims 8-13 (now claims 28-33) 
Applicant's newly presented claim 28 recites: 

A method for inteUigent message deletion, the metliod 

comprising: , . . . r 

determining whether a queue for a targeted recipient ot a new 
message has more than a message queue tlireshold number of 
messages, the new message having one or more fields tliat identity a 
sender attribute of the new message; 

when the queue includes more than the message queue 
threshold number of messages, then: _ 

determining an attribute message count in the queue including 
messages, in the queue containing the sender attribute of the new 
message; , 

when the attribute message count does not exceed a sender 
attribute threshold, deleting the oldest message in the queue; and 

when the attribute message count exceeds the sender attribute 
tlireshold, deleting tlie oldest message in the queue having the sender 
attribute; and 

adding the new message to tlie queue. 

Applicant respectfully submits that Tanaka in view of tlie cited art fails to teach or 
suggest the recitations of claim 28. Specifically, Tanaica in view of the cited art fails to 
teach or suggest ^'detennining an attribute message count in the queue including 
messages in 1iie queue containing the sender attribute of the new message". (Emphasis 
added). Applicant incoiporates the reasoning presented above in response to the rejection 
of claim 21. Specifically, Tanaica teaches determmiiig how many messages are in tlie 
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chat window wliich is not the equivalent of "detennining an attribute message count" 
since tlie chat window of Tanaka contains messages received from various senders. In 
addition, Beeiman fails to remedy tlie deficiencies of Tanalca. 

Specifically, Beerman teaches filtering messages based on various aspects of a 
message such as the name of the sender. Since, the messages are filtered as tliey are 
received by Hie processing subsystem, there is no teaching or suggestion of "determining 
an attribute message count." Furtliermore, Tomnen fails to remedy tiae deficiencies of 
Tanaka and Beerman. 

Torvinen teaches "user configuration 408 may allow tlie write pomter to overtake 
tlie read pointer such tliat the oldest of tlie commercial messages contained within the 
commercial queue 406 are overwritten by newly arriving commercial messages." 
(Paragraph [0041]). Overwiiting "the oldest of tlie commercial messages contained 
witliin tlie commercial queue" is not the equivalent of "determining an attribute message 
counf as recited in Applicant' s claim 28 . 

Claims 29-33 depend from independent claim 28 and are thus allowable for at 
least 1lie same reasons as claim 28. AWiough claims 29-33 provide limitations which ai-e 
not tauglit by tiie cited reference, only claim 29 is specifically addressed. 

Claim 29 recites: "A method as recited in claim 28, wherein the targeted recipient 
is an address identifying a user, the address being independent from any particular client 
devicer (Emphasis added). Tanalca eitiier singly or in view of the above cited art fails 
to teach or suggest the recitations of claim 29. Tanalca teaches "the control section 203 
causes the communications interface 215 to ti-ansmit all received messages to all video 
game apparatiises." (Pai-agraph [0054]). Transmitting "all received messages to all Video 
game apparattises" is not tiie equivalent of "wherein tiie targeted recipient is an address 
identifying a user, tiie address bemg independent fi-om any particulai- client device." 
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Further, Beerman fails to remedy tlie deficiencies of Tanalca. 

Beei-man teaches "a mailstore database is maintained for each remote device and 
typically contains messages addressed to remote device." (Column 8, lines 9-1 1). Thus, 
in Beerman, the messages ai-e addressed to specific remote devices rather than to 1iie 
users of the remote devices. Sending messages to remote devices is not tlie equivalent of 
»1iae address being independent from any particulai- client device" as recited in claim 9. 
Beerman fijrther teaches "one or more E-mail addresses may be mapped to a common 
remote device identifier, indicating that the remote device is shared by more than one 
u^er." (Colunm 13, lines 49-51). However, even if liie same remote device contains 
multiple addresses, tlie messages ai-e still sent to an addresses identifying a remote 
devices which is not the equivalent of "the address being independent from any particular 
client device" which allows for a single user to receive messages from multiple remote 
devices. Finally, Torvinen fails to remedy the deficiencies of Tanalca and Beennan. 

Torvinen teaches "messages aa-e sent by mobile terminal 102 for delivery to 
mobile terminal 116... Either the address of mobile terminal 102 or a token representing 
the address of mobile terminal 102 is provided." (Paragi-aph [0033]). In Torvinen, lilce 
Beerman, 1iie messages ai-e addi-essed to mobile terminals. Sending messages to mobile 
terminals is not the equivalent of "wherein the tai-geted recipient is an address identifying 
a user, the address being independent, from any particular client device- as recited in 
claim 9. (Emphasis added). 

Accordingly, Applicant respectfully requests reconsideration and withdrawal of 
the rejections to claims 28-33. The amendments to claim 29 are supported in the 
specification at least by page 5, line 19 and page 8, Imes 3-5. No new matter has been 
added. 
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Claims 14-20 (no w claims 34-40) 

Applicant's newly presented claim 34 recites: 

A system comprising: 

a memory to store a queue; and 

an intelligent message deletion module to : 

add a newly received message to the queue, the newly received 
message having one or more fields identifying a sender attribute of the 
newly received message; and 

delete a previously received message from the queue when the 
queue includes more than a message queue tlueshold number of 
messages, the intelligent message deletion module deletmg the 
previously received message based on the sender attribute of the newly 
received message. 

Applicant respectfully submits that Tanalca in view of tlie cited art fails to teach or 
suggest the recitations of claim 34. Apphcant incorporates tlae reasoning presented above 
in response to tlae rejection of claims 21 and 28. Specifically, the cited art fails to teach 
or suggest "deleting tlie previously received message based on tlie sender attribute of the 
newly received message." 

Claims 35-40 depend from base claim 34 and are 1iius believed allowable at least 
for tlieir dependency on an allowable base claim. Accordingly, Applicant respectfully 
requests reconsideration and witladrawal of the rejections to claims 34-40. 

Claim 41 

Applicant's newly presented claim 41 recites: 

One or more computer readable media storing computer- 
implementable instructions that cause one or more processors to 
perform acts comprising: , . . . 

determining whether a queue for a targeted recipient of a new 
message has more than a message queue tlreshold number of 
messages, the new message having one or more fields that identify a 
sender title and a sender name of the new message; 
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when the queue mcludes more tlian tlie message queue 
tln-eshold number of messages: 

deleting a message having the sender title of the new message when 
an attribute title count exceeds an attribute title threshold, tlae attribute 
title count including messages in the queue containing the sender title 
of the new message; and 

deleting a message having the sender name of tlie new message 
when the attribute title count does not exceed the attribute title 
threshold and when an attribute name count exceeds an attribute name 
threshold, the attribute name count including messages in tlie queue 
containing the sender name of the new message; and 
adding the new message to the queue. 

Applicant respectfully submits that newly added claim 41 is allowable over the 
reUed upon references for at least two reasons. First, Tanaka in view of the cited art fails 
to teach or suggest "deleting a message having the sender title of the new message when 
an attribute title count exceeds an attribute title threshold." Tanalca teaches determining 
how many messages ai-e in the chat window. Since the chat window of Tanalca contains 
messages from players as well as non-players, determining how many messages ai-e in the 
chat window is not the equivalent of "deleting a message having the sender title of tlie 
new message when an attribute title count exceeds an attribute title threshold." Beerman 
fails to remedy the deficiencies of Tanaka. 

Beerman teaches filtering messages based on various aspects of a message such as 
liie name of the sender. Since, the messages ai-e filtered as they are received by tiie 
processing subsystem, there is no teaching or suggestion of "deleting a message havuig 
the sender title of the new message when an attribute title count exceeds an attribute title 
threshold." Torvinen fails to remedy the deficiences of Tanalca and Beerman. 

Torvinen teaches overwriting "tlie oldest of the commercial messages contained 
wilMn the commercial queue." Overwriting tlie bldest message is not the equivalent of 
"deleting a message having the sender title of the new message when an attribute title 
count exceeds an attribute title tlueshold." 
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Second, Taiialca in view of the cited art fails to teacli or suggest "deleting a 
message having the sender name of tlie new message when the attribute title count does 
not exceed tlae attribute title threshold and when an attribute name count exceeds an 
attribute name tteeshold." Therefore, Applicant respec1&lly request favorable 
consideration of newly added claim 41. 
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Conclusion 

For tlie foregoing reasons, Applicant respectfoUy requests reconsideration and 
witiidrawal of tlie rejections of claims 21-41 and allowance of same. If there ai-e any 
remaining matters that may be handled by telephone conference, the Examiner is Icindly 
invited to contact tlae undersigned attorney to resolve tlie issue. 

Respectfully Submitted, 



Dated: Z-'Oh^oS-o t By: 



Damon J. Kr^^ 
Lee & Hayes, PLLC 
Reg. No. 60,400 
(206)315-7918 
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